ACKNOWLEDGEMENT OF RECEIPT OF NOTICE OF MEETING
OF THE MAYOR AND CITY COUNCIL OF
THE CITY OF DAVID CITY, NEBRASKA

The undersigned members of the governing body of the City of David City, Nebraska,
hereby acknowledge receipt of advance notice of a _regular meeting of said body and the
agenda for such meeting to be held at _7:00 o’clock p.m. on the 13" day of February, 2019,
in the meeting room of the City Office, 557 North 4" Street, David City, Nebraska.

This agenda is available for public inspection in the office of the City Clerk and may be
modified up to twenty-four hours prior to the opening of the meeting.

Dated this _ 6" day of February, 20109.

AGENDA AS FOLLOWS:

1.
2.
3.

10.

11.

Roll Call;
Pledge of Allegiance;

Inform the Public about the location of
the Open Meetings Act and the Citizens
Participation Rules;

Minutes of the January 23, 2019
meeting of the Mayor and City Council;

Consideration of Claims;

Consideration of Pay Estimate #4 to
Eriksen Construction Co., in the amount of
$99,749.84 for the Wastewater

Treatment Plant Project;

Committee and Officer Reports;

Discussion with General Manager Mark
Kirby of Butler Public Power District
concerning the Sub Transmission Service
Agreement and the need to increase the
wheeling rate from $1.10 to $1.71 and
consideration of such;

Consideration of the request by Jared
Storm (Storm Flying Service) to install a
water line to his loading pad at the D.C.
Airport for aerial spraying use;

Public Hearing to consider the minor
subdivision plat of Schneider’s Addition, a
tract of land located in the West Addition
to David City, and in the SW %, of Section
19 T15N R3E of the 6" P.M., Butler
County, Nebraska, containing 3.98 acres,

more or less; (located between Oak Street and
Road “M” and “D” and “E” Streets);

Consideration of ORDINANCE NO. 1303
accepting and approving the minor

subdivision plat designated as Schneider’s
Addition (described above);

Mayor Alan Zavodny

Council President Kevin N. Hotovy

Council member Thomas J. Kobus

Council member Dana E. Trowbridge

Council member Patrick J. Meysenburg

Council member John P. Vandenberg

Council member Gary D. Smith

City Clerk Joan E. Kovar



12. Public Hearing to consider annexing the Samuel J. Stara property located in the NW ¥ of
Section 18, Township 15 N, Range 3 E of the Sixth P.M., Butler County, Nebraska,
described as follows: Commencing at the Northeast Corner of said Northwest Quarter;
thence N90°00’00"W (assumed bearing) on the North Line of said Northwest Quarter, a
distance of 89.01 feet to a point on the westerly right-of-way line of State Highway No. 15,
said point also being the point of beginning; thence S 06°11°’15”E on said westerly right-of-
way line, a distance of 221.29 feet; thence N 90°00°00” W parallel with said North Line, a
distance of 253.85 feet; thence N 00°00’00” E perpendicular to said North Line, a distance of
220.00 feet to a point on said North Line; thence S 90°00'00” E on said North Line, a
distance of 230.00 feet to the point of beginning, containing 1.22 acres, more or less;

13. Consideration of ORDINANCE NO. 1304, entitled: AN ORDINANCE TO EXTEND THE
BOUNDARIES AND INCLUDE WITHIN THE CORPORATE LIMITS OF, AND TO ANNEX TO, THE
CITY OF DAVID CITY, NEBRASKA, PART OF THE NORTHWEST QUARTER (NWY4) OF
SECTION EIGHTEEN (18), TOWNSHIP FIFTEEN (15), NORTH, RANGE THREE (3), EAST OF
THE 61" P.M., BUTLER COUNTY, NEBRASKA; TO PROVIDE BENEFITS THERETO; TO PROVIDE
FOR SEVERABILITY; TO CONFIRM ZONING CLASSIFICATION; TO REPEAL CONFLICTING
ORDINANCES; TO PROVIDE FOR AN EFFECTIVE DATE THEREOF; AND TO AUTHORIZE
PUBLICATION IN PAMPHLET FORM, (Samuel J. Stara property);

14. Public Hearing to consider annexing the Aurora Cooperative Elevator Company property
located in the NE ¥4 of Section 13, Township 15 N, Range 2 E of the 6" P.M., Butler County,
Nebraska described as follows: Commencing at the Northeast corner of Section 13,
Township 15 North, Range 2 East, said point being the point of beginning; thence on an
assumed bearing of S 00°00°00” E, along the East line of said Northeast Quarter, a distance
of 2,350.33 feet to a point being on the Easterly right-of-way line of Burlington Northern
Santa Fe Railroad; thence N 30°51°10"W, along said Easterly right of way line, a distance of
2,723.50 feet to a point on the North line of said Northeast Quarter; thence N 89°29'53"E,
along said North line, a distance of 1,396.76 feet to the point of beginning, containing 2.785
acres, more or less;

15. Consideration of ORDINANCE NO. 1305, entitled: AN ORDINANCE TO EXTEND THE
BOUNDARIES AND INCLUDE WITHIN THE CORPORATE LIMITS OF, AND TO ANNEX TO, THE
CITY OF DAVID CITY, NEBRASKA, PART OF THE NORTHEAST ¥ OF SECTION 13, TOWNSHIP
15 N, RANGE 2 E OF THE 6t P.M., BUTLER COUNTY, NEBRASKA; TO PROVIDE BENEFITS
THERETO; TO PROVIDE FOR SEVERABILITY; TO CONFIRM ZONING CLASSIFICATION; TO
REPEAL CONFLICTING ORDINANCES; TO PROVIDE FOR AN EFFECTIVE DATE THEREOF;
AND TO AUTHORIZE PUBLICATION IN PAMPHLET FORM, (Aurora Cooperative Elevator
Company);

16. Public Hearing to consider amending the Zoning Ordinance No. 1060 Article 7: Signs by
amending Section 7.02.01 Sign Schedules by adding Pole signs as a Conditional use in TA
and amending 7.02.02 Height, Size, Number and Setback Requirements by adding Pole
signs Max Sq. Ft as 100’, Max Height as 40’ and only 1 per property;

17. Consideration of ORDINANCE NO. 1306, entitled: AN ORDINANCE TO AMEND ZONING
ORDINANCE NO. 1060 BY AMENDING ARTICLE 7: SIGNS; SECTION 7.02.01 SIGN
SCHEDULES, BY ADDING POLE SIGNS AS A CONDITIONAL USE IN TA
(TRANSITIONAL AGRICULTURE) AND AMENDING SECTION 7.02.02 HEIGHT, SIZE,
NUMBER AND SETBACK REQUIREMENTS BY ADDING THE REQUIREMENTS FOR
POLE SIGNS IN TA; TO PROVIDE FOR THE REPEAL OF ANY ORDINANCE OR
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RESOLUTION IN CONFLICT THEREWITH; TO PROVIDE FOR AN EFFECTIVE DATE
THEREOF; AND TO AUTHORIZE PUBLICATION IN PAMPHLET FORM.

18. Consideration of showing support for the expansion of the Butler County Landfill and
restating our support as outlined in Resolution No. 7 — 2018;

19. Consideration of authorizing the purchase of a Hiniker 9285 V-Plow 86" wide;

20. Consideration of Resolution No. 2 — 2019 requesting sealed bids for the sale of the
property located on the Southwest corner of 5" & “I” Street legally described as Lot 1 and
the North 10’ of Lot 4, Block 8, Litty’s 15t Addition to David City;

21. Consideration of replacing the Slurry Pump at the Water Plant;

22. Consideration of the service renewal for testing and calibrating the meters and
equipment;

23. Consideration of a Water Tower & Clearwell Maintenance Project to remove up to three
inches (3”) of accumulated material from the storage tank floor using underwater vacuum
procedures as needed;

24. Consideration of advertising for an entry level employee for the water and sewer
departments;

25. Discussion / Consideration of the property located at Lot 2, Block 12, Miles 5" Addition to
David City, Butler County, Nebraska (Sanders/Wright property 210 South 8™ Street);

26. Consideration of adopting the Disadvantaged Business Enterprise (DBE) program in
accordance with regulations of the U.S. Department of Transportation as a condition
of receiving Federal financial assistance for the Municipal Airport;

27. Adjournment;

CITY COUNCIL PROCEEDINGS
February 13, 2019

The City Council of the City of David City, Nebraska, met in open public session in the
meeting room of the City Office, 557 North 4" Street, David City, Nebraska. The Public had
been advised of the meeting by publication of notice in The Banner Press on February 7", and
an affidavit of the publisher is on file in the office of the City Clerk. The Mayor and members of
the City Council acknowledged advance notice of the meeting by signing the Agendas which are
a part of these minutes. The advance notice to the Public, Mayor, and Council members
conveyed the availability of the agendas, which were kept continuously current in the office of
the City Clerk and were available for public inspection during regular office hours. No new items
were added to the agendas during the twenty-four hours immediately prior to the opening of the
Council meeting.

Present for the meeting were: Mayor Alan Zavodny, Council President Kevin Hotovy,
and Council members Tom Kobus, Dana Trowbridge, Pat Meysenburg, Gary Smith, and John
Vandenberg, City Attorney Jim Egr, and City Clerk Joan Kovar.
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Also present for the meeting were: BPPD General Manager Mark Kirby and wife Tina,
Planning Commission Members Janis Cameron and Pam Kabourek, Superintendent of David
City Public Schools Chad Denker, Jared Storm of Storm Flying Service, Nicholas Schneider,
Samuel J. Stara, John Kabourek, Lisa Hlavac and Zach Steinmeyer of Aurora Coop, Sheriff
Tom Dion, Street Supervisor Chris Kroesing, and Interim Water Supervisor Aaron Gustin.

The meeting opened with the Pledge of Allegiance.

Mayor Alan Zavodny informed the public of the “Open Meetings Act” posted on the east
wall of the meeting room asked those present to please silence their cell phones.

The minutes of the January 23", 2019 meeting of the Mayor and City Council were
approved upon a motion by Council member Smith and seconded by Council member Kobus.
Voting AYE: Council members Meysenburg, Vandenberg, Trowbridge, Hotovy, Kobus, and
Smith. Voting NAY: None. The motion carried.

Mayor Zavodny asked for consideration of claims. Council member Smith made a
motion to authorize the payment of claims and Council member Meysenburg seconded the
motion. Voting AYE: Council members Hotovy, Vandenberg, Meysenburg, Trowbridge, Kobus,
and Smith. Voting NAY: None. The motion carried.

Council member Trowbridge made a motion to approve Pay Estimate #4 to Eriksen
Construction Co., in the amount of $99,749.84 for the Wastewater Treatment Plant Project.
Council member Vandenberg seconded the motion. Voting AYE: Council members Hotovy,
Meysenburg, Kobus, Trowbridge, Vandenberg, and Smith. Voting NAY: None. The motion
carried.

Mayor Zavodny asked for any comments or questions concerning the Committee and
Officer Reports.

Council member Trowbridge stated that Building Inspector Ray Sueper called to say he
was delayed and would not make it to the meeting. Ray had stated that Rodger & Kathy Treat
did not meet the 2/4/19 deadline for having 100% of the items removed from their home at 715
4" Street.

City Attorney Egr stated: “I had visited with Treats on February 6" and they were headed
back to Colorado because of particular health conditions for Rodger. They would not have been
completed with their requirements that the Board of Zoning Adjustment had set. | would advise
the Council that it would be my recommendation that we not press to force the condemnation at
this particular point in time yet, until we give an extension. | would suggest based on the
weather and everything, that they could not complete all the stuff on the inside on the removal.
They got most of the downstairs taken care of, the upstairs is still full of a lot of stuff. | had quite
an extensive visit with them about the situation. Ray has said that they’ve accomplished over
50% of the removal of the stuff inside the house, and in light of Rodger’s conditions, my
recommendation to the Council would be “not to pursue fulfilling the condemnation yet”, for at
least another 30 — 60 days.”

Mayor Zavodny stated: “That does raise several concerns such as “when does
compliance mean compliance?”. We can’t move the goal posts a ton. Everybody who comes
before this body expects us to follow some rules and expects us to adhere to rules as they'’re
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set. That being said, | think we need a very formal, drop dead date, because there could always
be something: weather, my cat died and | was in mourning for three weeks, those kinds of
things.”

Council member Meysenburg stated: “This has been going on for 10 years.”

Council member Trowbridge stated: “It has been; it's been 10 years. This is exactly the
way it went in Octavia until they ended up in District Court, and the Court finally got the last
word and the building came down. I'm not for tearing that particular house down, but we need
to get this resolved, and by pushing everything ahead does us no good whatsoever; it isn’t
going to happen.”

Mayor Zavodny stated: “This needs to be an agenda item, so let’s put this on our two-
week agenda and act that night.”

Street Supervisor Chris Kroesing stated that First Star Recycling will be present at the
February 27" Council Meeting to discuss the recycling center.

Mayor Zavodny asked Sheriff Tom Dion how our law enforcement was going and Sheriff
Dion stated: “I think very well, but do you have any concerns that | need to know about?”

Mayor Zavodny stated: “| would say you haven’t been at it that long but some
Firefighters have gone out of their way to tell me that when things come up with them, you are
showing up on almost every call that you can. Those are the little things that | think our public
notices and the citizens notice and that is greatly appreciated; it helps the scene flow better.
You are getting off on the right foot from everything | have heard and | appreciate that.”

Council member Trowbridge made a motion to accept the Committee and Officers
Reports as presented. Council member Hotovy seconded the motion. Voting AYE: Council
members Smith, Meysenburg, Vandenberg, Kobus, Trowbridge, and Hotovy. Voting NAY:
None. The motion carried.

General Manager Mark Kirby, of Butler Public Power District, was present concerning
the Sub Transmission Service Agreement and the need to increase the wheeling rate from
$1.10 to $1.71. General Manager Kirby stated: “Thank You Mayor and Council, | appreciate
being here tonight, unfortunately, | don’t like coming here probably anymore than you want me
to be here tonight because we had our wheeling rate analyzed in 2018, and for everybody in the
audience, the wheeling rate is for Villages and Municipalities that serve their own distribution
system, but they use Butler's transmission system and substation to bring the power to that
point and then from that point the Villages or Municipalities take it from there and then they
distribute it out to their customers; that’s what the wheeling rate is. So, the last time this
wheeling rate was actually studied and acted on was back in 2008, and January 12, 2009 is
when the wheeling rate went up and it went up to its current rate right now of 40¢ per KW for the
transmission line and 70¢ for the substation. So, for the last ten years that’'s what the rates
been, and | would assume with the City being in the rate making business that when you don’t
look at a rate for ten years, that when you get the analysis back you’re kind of shell shocked.”

General Manager Kirby presented the following information and explained that the report
shows what the rates would have been if they would have been constantly analysing their rates.



City Council Proceedings
February 13, 2019
Page 6

Kirby provided information and background as to the transmission work and the substation work
that has been done since 2008. Butler has spent a total of $7.4 million dollars on the
transmission system in their two counties (Butler & Sanuders) in those ten years. Kirby
explained upgrading work that was done west of town, that actually sits as a backfeed for the
City of David City, and then in 2013 the wind storm came through and blew 1% miles of line
down which they had to rebuild. On the substation side they have put in $1.6 million dollars in
that time frame so a total of capital costs of $9.1 million and that doesn’t even include the
maintenance and right-of-way work that goes along with the transmission system. So when
they calculate their rates, the whole transmission system is all thrown in a bunch and all of the
different rates that they have, pays their share; customers can’t pick and choose what part of
the transmission system they want to be a part of, it's a whole system.

General Manager Kirby stated: “When you go back and look at all the dollars that we’ve
spent over those years, | was not surprised to see that the rate was supposed to go up. | spoke
with my Board of Directors, | asked them to possibly looking at a 4 — 5 year time frame of getting
caught up. They instructed me to go around and visit with the Villages and Municipalities that
are on this rate, and just for your information it's not only David City. David City has two
substations, but the Village of Prague has one substation, the Village of Brainard has one
substation, and then we wheel power over to Polk County Rural Public Power District, they use
the line portion of it, they own their own substation, so there’s actually four different entities that
are on this rate. So, my Board advised me to go out and start communicating this with the
Villages and Municipalities. They would like to try to get caught up within 3 years, starting in
2019, so it will be on their March 11" Board Meeting agenda to raise the rate of the
transmission line portion of it from 40¢ to 55¢ and to raise the substation side of it from 70¢ to
72¢. And then the plan is for the next two following years after that, we would raise the
transmission line portion part of it 20¢ a year and then the substation side 2¢ a year, so
ultimately at the end we would end up at 95¢ and 76¢. Again, | don’t like coming here and
dropping this on the City, but in my opinion, this rate is being subsidized by all of our other rates
because this rate isn’t paying their fair share of the costs.”

RE: Sub Transmission Wheeling Rates
Dear Mayor:

According to Article 3 of the Sub Transmission Service Agreement between our respective
entities, | am enclosing a copy of the latest calculations for establishing the wheeling rates. The
last time the wheeling rate was updated was in 2009. The latest calculations show that the
wheeling rate needs to be increased from the current $1.10 to $1.71.

In 2014 Butler PPD rebuilt nearly two miles of transmission line that functions as a backup for
the City of David City. This Capital Project costed $187,000. | wanted to provide you this
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information, so you know that improvements have been made to the transmission system to
bring better reliability to your customers.

The Butler Public Power District Board of Directors have discussed the latest calculations and
the Board is willing to spread this increase over a three-year period starting in 2019.

| intend to place this matter on the March 11, 2019 Board Meeting Agenda and recommend
that it take effect on all bills rendered after April 1, 2019. In the event that there are any
concerns about the calculations or wheeling rate, please let me know.

Also enclosed you will find a spreadsheet showing the effect of the rate change.

Thank You,
Mark Kirby
General Manager
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Much discussion followed.

Council member Trowbridge stated: “These are big numbers over the years. This
increase is a big number, what are our options, are there any?”

General Manager Kirby stated: “Well, | would say your options would be that you could
come talk to our Board and see if our Board would be willing to spread these over a longer
period of time. Once the agenda is set | can e-mail it to Joan, or whatever, and that way
whoever would like to attend to address the Board, you would know what agenda item that
would be.”

Jared Storm of Storm Flying Service was present to request permission to extend a
water line to his loading pad for aerial spraying use for the 2019 spray season. Jared stated
that he would pay for the extension of the water line and acknowledged that all water used
would be metered and billed accordingly.

Council member Trowbridge made a motion to allow Jared Storm of Storm Flying
Service to extend the water line, at his expense, at the Airport to his loading pad for aerial
spraying, with the understanding that all water will be metered and billed accordingly. Council
member Smith seconded the motion. Voting AYE: Council members Hotovy, Vandenberg,
Meysenburg, Trowbridge, Smith, and Kobus. Voting NAY: None. The motion carried.

At 7:42 p.m. Mayor Zavodny opened the Public Hearing to consider the minor
subdivision plat of Schneider’s Addition to the City of David City, as follows:
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LEGAL DESCRIPTION OF SCHNEIDER’S ADDITION TO THE
CITY OF DAVID CITY, NEBRASKA

A tract of land located in West Addition to David City, and in the SW %4 of Section 19
T15N R3E of the 6" P.M., Butler County, Nebraska, described as follows:

Beginning at the southeast corner of Outlot 3 of said West Addition, said Point also
being the northeast corner of Hall's Addition to David City; thence N 89°31°10” W on an
assumed bearing on the north line of said Hall’s Addition, 200.16 feet, to the northeast
corner of Lot 5 of said Hall’s Addition; thence N 0°31'45” E, 19.85 feet; thence N
89°38’10” W, 75.00 feet; thence S 0°12°00” W, 20.00 feet, to a point on the north line of
said Hall's Addition; thence N 89°29’55” W, on the north line of said Hall's Addition,
368.77 feet, to a point on the west line of said Section 19; thence N 1°45°20” W, on the
west line of said Section 19, 142.70 feet; thence S 89°29'55” E 33.03 feet; thence N
48°52’50” E, 163.10 feet; thence N 86°42’30” E, 205.70 feet; thence N 40°57°50” E,
128.00 feet; thence S 46°04°'59” E, 149.02 feet; thence S 0°33’15” W, 14.83 feet; thence
S 89°59°'30” E, 96.15 feet, to a point on the west line of Oak Street in David City; thence
S 0°00°00” W, 245.07 feet, to the Point of Beginning, containing 3.98 acres, more or less.

SOIR NMINSGR PLAT OF
PART OF WEST ADDITION TO DAVID &
BUTLER COUNTY, NEORASKNA

Lot 2 5 5 :f's .“ b

Council member Trowbridge stated: “Lot 3 fronts on Oak Street but there isn’t enough
room, if that street ever goes through there, to put a house on either side of it to front on Oak
Street.”

Nick Schneider stated: “Ray (Sueper-Building Inspector) and | both went out there and
measured and there’s plenty of room.”

Council member Trowbridge stated: “Well this was done by your surveyor (Rich Ronkar)
and | would assume it to be a correct depiction of where it is.”
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Nick Schneider stated: “You are referring to a hypothetical street. The City hasn't
bought the ground, it’s still my ground.”

It was noted that a minor subdivision contains three (3) or fewer lots all fronting on an
existing street. Said subdivision does not involve any new street, extension of public utilities or
creation of the need for other public improvements.

Planning Commission member Janis Cameron stated: “The Planning Commission made
a motion to recommend approval of the Minor Subdivision to the City Council with the stipulation
that the house on Lot #3 will be set back from where the future street will be and everything will
be done according to the City specifications and the subdivision needs to be changed from an
“Administrative” subdivision to a “Minor” subdivision before it goes to Council, and that has been
done. Nick is not the one that started this “odd lot” situation. Who-ever put the tri-plex in, they
are the ones who really started messing it up.” Much discussion followed.

Superintendent of David City Public Schools Chad Denker stated: “I would just plead, or
at least ask the City Council to make a decision, sooner rather than later, on this. We sold this
house in March with the thought of it being moved off our property July 1%. We are now pushing
the middle of February so it's 8 months later and there’s still been no progress really made on
this. We've got some future additions we want to do. We want to get a water main moved this
summer, we have some other future additions we want to get started on maybe as soon as 12
months from now, and we need this house moved one way or the other because we are going
to have to dig the basement out, fill it in, and if we have any future plans of expanding to the
east of the High School we need to start doing soil samples and all kinds of work we need to do
which we can’t do until this house is moved off the property. So, as the school district
representative | would just ask, that at some point the City Council make a decision and we
move on, one way or the other, because at least then we know, and then we can enter into
negotiations with the owner of the house or we proceed a little differently.”

Mayor Zavodny asked if anyone else cared to speak, and there being no further
comments, Mayor Zavodny closed the Public Hearing at 7:58 p.m.

Council member Hotovy introduced Ordinance No. 1303 accepting and approving the
Minor Subdivision Plat designated as Schneider’s Addition. Mayor Zavodny read Ordinance No.
1303 by title. Council member Hotovy made a motion to suspend the statutory rule that requires
an Ordinance be read on three separate days. Council member Smith seconded the motion.
Voting AYE: Council members Meysenburg, Trowbridge, Hotovy, Kobus, Smith, and
Vandenberg. Voting NAY: None. The motion carried.

Council member Hotovy made a motion to pass and adopt Ordinance No. 1291 on the
third and final reading. Council member Smith seconded the motion. Voting AYE: Council
members Vandenberg, Meysenburg, Kobus, Smith, Hotovy, and Trowbridge. Voting NAY:
None. The motion carried and Ordinance No. 1303 was passed on 3" and final reading as
follows:

ORDINANCE NO. _1303
AN ORDINANCE ACCEPTING AND APPROVING THE MINOR SUBDIVISION PLAT

DESIGNATED AS “SCHNEIDER’S ADDITION” LOCATED IN THE WEST ADDITION TO
DAVID CITY, AND IN THE SW ¥ OF SECTION 19, T15N, R3E OF THE 6™ P.M., BUTLER
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COUNTY, NEBRASKA; REPEALING CONFLICTING ORDINANCES AND SECTIONS;
PROVIDING AN EFFECTIVE DATE; AND PROVIDING FOR PUBLICATION OF THE
ORDINANCE IN PAMPHLET FORM.

WHEREAS, Nicholas and Gretchen Schneider, owners of a tract of land located in the West
Addition to David City, and in the SW ¥4 of Section 19, T15N, R3E of the 6™ P.M., Butler County,
Nebraska, legally described as follows:

Beginning at the southeast corner of Outlot 3 of said West Addition,
said Point also being the northeast corner of Hall’s Addition to David
City; thence N 89°31°10” W on an assumed bearing on the north line
of said Hall’s Addition, 200.16 feet, to the northeast corner of Lot 5 of
said Hall's Addition; thence N 0°31°45” E, 19.85 feet; thence N
89°38’10” W, 75.00 feet; thence S 0°12°00” W, 20.00 feet, to a point
on the north line of said Hall's Addition; thence N 89°29°'55” W, on the
north line of said Hall’'s Addition, 368.77 feet, to a point on the west
line of said Section 19; thence N 1°45’20” W, on the west line of said
Section 19, 142.70 feet; thence S 89°29'55” E 33.03 feet; thence N
48°52’50” E, 163.10 feet; thence N 86°42’30” E, 205.70 feet; thence
N 40°57°50” E, 128.00 feet; thence S 46°04'59” E, 149.02 feet;
thence S 0°33’'15” W, 14.83 feet; thence S 89°59’30” E, 96.15 feet, to
a point on the west line of Oak Street in David City; thence S
0°00'00” W, 245.07 feet, to the Point of Beginning, containing 3.98
acres, more or less.

has filed said Plat with the City of David City, Nebraska, and has requested that said Plat be
approved and accepted, and

TOIR MINSR PLAT OF
PART OF WEST ADOITION TO DAVID ¢
SUTLER COUNTY, NEBRASNA
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NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF DAVID CITY, NEBRASKA:

Section 1. That the Minor Subdivision Plat for Schneider’s Addition, described above
and located between Oak Street and Road “M” and “D” and “E” Streets, is hereby accepted and
approved and said owners are hereby given the right to plat said Addition to the City of David
City, Nebraska.

Section 2.  The owners, Nicholas and Gretchen Schneider, shall record the final plat
with the Office of the County Assessor and County Clerk of Butler County, Nebraska, pay all
recording fees and provide (1) copy of such recorded final plat to the City.

Section 3.  This Ordinance shall be published in pamphlet form and shall be in full
force and effect from and after its passage and approval as provided by law and city ordinance.

PASSED AND APPROVED this _13" day of _ February , 2019.

Mayor Alan Zavodny

City Clerk Joan E. Kovar

At 8:02 p.m. Mayor Zavodny opened the Public Hearing to consider annexing the Sam
Stara property located in the NW ¥4 of Section 18, Township 15 N, Range 3 E of the Sixth P.M.,
Butler County, Nebraska, described as follows:
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Commencing at the Northeast Corner of said Northwest Quarter; thence
N90°00’00"W (assumed bearing) on the North Line of said Northwest Quarter, a
distance of 89.01 feet to a point on the westerly right-of-way line of State
Highway No. 15, said point also being the point of beginning; thence S06°11'15"E
on said westerly right-of-way line, a distance of 221.29 feet; thence N90°00°00"W
parallel with said North Line, a distance of 253.85 feet; thence N0O0°00’00"E
perpendicular to said North Line, a distance of 220.00 feet to a point on said
North Line; thence S90°00°00”E on said North Line, a distance of 230.00 feet to
the point of beginning, containing 1.22 acres, more or less;

Sam Stara stated: “Mayor Zavodny, you weren’t present at the last month’s meeting, but
the rest of the Council, if they remember the discussion we had, that's how | still feel tonight and
if they’re willing to answer any of the questions that were put in front of them at the last meeting,
I’d give them another opportunity to answer them; the questions | brought forward. Do you
remember the conversation?”

Council member Trowbridge stated: “Yes, | do, and none of them had to do with the
rezoning of your property.”

Sam Stara stated: “It’s all about the same.”

Council member Trowbridge stated: “Well “about” doesn’t cut it; be correct. Ask your
question please.”

Sam Stara stated: “Ok, you're right it doesn’t. | guess my questions are, what is the
City’s intention with my property after it's annexed?”

Council member Trowbridge stated: “To collect taxes on it.”
Sam Stara stated: “And that’s it?”

Council member Trowbridge stated: “With your property? We don’t plan on buying it.
We don’t plan on changing it? We might bring a road in front of you, which you know, heaven
forbid.”

Mayor Zavodny stated: “The City would be required to work on a plan for water and
sewer to extend to that.”

Sam Stara asked: “And what does that mean “work on a plan for that” can you explain
that?”

Mayor Zavodny stated: “Set a time frame to get it extended to there, and | believe with
what our intentions are, that would probably happen sooner rather than later, but we haven't
worked on it yet, we haven’t done the engineering, but that would be part of the annexation that
you would have the right to expect of the City.”

Sam Stara asked: “So | won’t know this time frame until after it's annexed, is that what
you’re saying?
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Council member Trowbridge stated: “I don’t think the two are tied.”

Mayor Zavodny stated: “Yea, probably not, because there’s a lot of work that goes into it
before it gets to there. It has to be engineered, we have to figure out dead-ending it, is it going
to be looped, what’s it going to look like? We're on step 3, of probably 100, as far as that whole
area, not just your part, but the whole area over there.”

Council member Trowbridge stated: “There is nothing in the plans, Sam, that would be
negative to your ownership of that piece of ground and that real property.”

Sam Stara stated: “I guess as of right now, nothing has been explained, and | guess it’s
a fear of the unknown that is really concerning. It just doesn’'t seem to me like the Planning
Commission and both halves of the Board are on the same page. | guess that's where I'm
getting maybe, as you would say, misinformation or conflicting information; that’s all I'm going to
say. I'm just looking for a little bit more transparency | guess.”

Council member Trowbridge stated: “You indicated that two weeks ago, and | hope you
understand that sometimes things aren’t ready to become transparent.”

Discussion followed.

BPPD General Manager Kirby stated: “And, beings as I'm sitting here and you are
considering the annexation of two Butler customers, should we be thinking that maybe you will
be taking over service territory as well? Normally, somebody would probably have a
conversation with me to let me know that maybe that was the plan, | don’t know. From a power
supplier, knowing that you’re going to annex two of our customers, what does that mean for
service charge rights?”

Sam Stara stated: “At the Planning Commission meeting that | attended two meetings
ago, it was said that nothing would change with my power service; | would still get it from Butler
Public Power; that’s what | was told at that meeting.”

Planning Commission members stated that they said that they “thought” he would stay
with Butler Public Power.

BPPD General Manager Mark Kirby stated: “I am here tonight, because | was the bearer
of bad news, and | happened to stumble across two public hearings for annexation of two of our
customers. Obviously, | would have been up, | would have said goodbye to everybody and |
would have walked out the door, but | wanted to stick around because | just wanted to make
sure, | would hope, that if this becomes a conversation that goes further, that somebody would
reach out to me, and | would not have to find it on an agenda, ahead of time.”

Discussion followed in which it was noted that there have not been any conversations
concerning the City taking over any of Butler Public Power District’s electric service areas.

There being no further comments, Mayor Zavodny closed the Public Hearing at 8:15
p.m..

Council member Vandenberg introduced Ordinance No. 1304. Mayor Zavodny read
Ordinance No. 1304 by title. Council member Hotovy made a motion to pass Ordinance No.
1304 on the first reading only. Council member Trowbridge seconded the motion. Voting AYE:
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Council members Meysenburg, Vandenberg, Kobus, Smith, Hotovy, and Trowbridge. Voting
NAY: None. The motion carried and Ordinance No. 1304 was passed on 1% reading only as
follows:

ORDINANCE NO. 1304

AN ORDINANCE TO EXTEND THE BOUNDARIES AND INCLUDE WITHIN THE
CORPORATE LIMITS OF, AND TO ANNEX TO, THE CITY OF DAVID CITY, NEBRASKA,
A TRACT OF LAND LOCATED IN THE NW % OF SECTION 18 T15N R3E OF THE 6™ P.M,,
BUTLER COUNTY, NEBRASKA, LEGALLY DESCRIBED BELOW, REPEALING ANY
ORDINANCES IN CONFLICT HEREWITH; DESCRIBING THE TIME WHEN THIS
ORDINANCE SHALL BE IN FULL FORCE AND EFFECT, AND PROVIDING FOR
PUBLICATION OF THE ORDINANCE IN PAMPHLET FORM.

WHEREAS, a majority of the City Council of the City of David City, Nebraska, favors the
annexation of the following described real property and the extension of the city limits to include
said property, as follows:

Commencing at the Northeast Corner of said Northwest Quarter; thence N 90°00°00” W
(assumed bearing) on the North Line of said Northwest Quarter, a distance of 89.01 feet
to a point on the westerly right-of-way line of State Highway No. 15, said point also being
the point of beginning; thence S 06°11’15” E on said westerly right-of-way line, a
distance of 221.29 feet; thence N 90°00°00” W parallel with said North Line, a distance of
253.85 feet; thence N 00°00°00” E perpendicular to said North Line, a distance of 220.00
feet to a point on said North Line; thence S 90°00'00” E on said North Line, a distance of
230.00 feet to the point of beginning, containing 1.22 acres, more or less;
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NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF DAVID CITY, NEBRASKA:
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Section 1. That the boundaries of the City of David City, Nebraska, be amended and
changed in order to include the above described property.

Section 2. That this Ordinance be filed with the Office of the County Assessor and County
Clerk of Butler County, Nebraska, and that the City Clerk be directed to amend the plat filed in
her office to show the inclusion of the real estate listed above and that the boundary of David
City as amended by this Ordinance be certified and placed on record in the office of the City
Clerk of David City, Nebraska.

Section 3. That any Ordinance, setting or establishing boundaries of the City of David City,
Nebraska, which is in conflict with this Ordinance be and the same is hereby repealed.

Section 4. This ordinance shall be published in pamphlet form and shall be in full force and
effect from and after its passage as provided by law.

Passed and approved this day of , 2019 .

2/13/19 passed on 1% reading only
Mayor Alan Zavodny

ATTEST:

2/13/19 passed on 1% reading only
City Clerk Joan E. Kovar

Mayor Zavodny declared the Public Hearing open at 8:17 p.m. to consider annexing the
Aurora Cooperative Elevator Company property located in the NE % of Section 13, Township 15
N, Range 2 E of the 6 P.M., Butler county, Nebraska described as follows:

Commencing at the Northeast corner of Section 13, Township 15 North, Range 2
East, said point being the point of beginning; thence on an assumed bearing of
S00°00°00” E, along the East line of said Northeast Quarter, a distance of
2,350.33 feet to a point being on the Easterly right-of-way line of Burlington
Northern Santa Fe Railroad; thence N30°51'10”W, along said Easterly right of
way line, a distance of 2,723.50 feet to a point on the North line of said Northeast
Quarter; thence N89°29’53”E, along said North line, a distance of 1,396.76 feet to
the point of beginning, containing 2.785 acres, more or less;

Zach Steinmeyer of Aurora Cooperative stated: “I appreciate the opportunity to be able
to engage the City Council for my first time. At the Cooperative, we actually just finished our
annual meeting the last two days, and one of the workshops on the agenda items was on City
vitality and expansion. When it comes to communities there are two communities, actually along
the same size and lines, where Aurora has helped and been part of within, whether it be
financially or being part of helping with the expansion of the communities. When it comes to the
annexation, you know from our side, we do not want to stand in front of any City movement, we
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understand that there is some new industry coming to town, possibly some new development
coming into town, and with the previous annexation of Mr. Hein’s ground, obviously now that
puts us adjacent to the property, and | understand that in the future there could be future
expansion. One thing, | would like to invite the Board to do is, if there ever is an opportunity that
you would like to speak with us about any ways that we could be involved and be helpful with
any community projects, that is something that we continue to strive to be part of. That’s what a
Co-op’s supposed to do. In terms of the annexation of our specific property, today | guess,
some of the just clarifying questions | want to bring forward is, once we are within the City limits,
right now we are within the corporate limits so there are some pieces there already from a
zoning standpoint, curious if that would change at all? Currently by the City we are zoned as
Transitional Ag for that whole property.”

Mayor Zavodny stated: “There is a process we would have to go through to make any
change to that and that has not been part of any discussion. Given what you do, | would be
hard pressed to think what would better fit than where you're at now as far as zoning.”

Zach Steinmeyer of Aurora Cooperative stated: “In terms of coming into the City, just a
guestion of what services then that brings to our property for the company. | already heard the
discussion on the water lines so I’'m not going to go down that road. Future development; would
there be paved roads possibly in front of that if that property of Mr. Heins would develop? How
does that usually play out once you are in the City?”

Mayor Zavodny stated: “That probably is one of the questions | would have as well
because yours is a little different since we’re ending; there is still the gravel road (Road 57) that
would be just north of Sam’s, you know given the fact that now we would be annexed on both
sides of County Road “M” that’s something that would have to be considered. I’'m certain it’s not
even in our 1 + 6 Year Street Plan at this point to do something with that. Eventually,
depending on what development does occur along that area as we continue to again look at
what the City has right around it that would make the most sense. It's a possibility down the
road but | am sure we’re not going to pave it, it's not eminent.”

Discussion followed.

There being no further comments, Mayor Zavodny closed the Public Hearing at 8:25
p.m..

Council member Hotovy introduced Ordinance No. 1305. Mayor Zavodny read
Ordinance No. 1305 by title. Council member Hotovy made a motion to pass Ordinance No.
1305 on the first reading only. Council member Trowbridge seconded the motion. Voting AYE:
Council members Meysenburg, Vandenberg, Kobus, Smith, Hotovy, and Trowbridge. Voting
NAY: None. The motion carried and Ordinance No. 1305 was passed on 1% reading only as
follows:

ORDINANCE NO. 1305

AN ORDINANCE TO EXTEND THE BOUNDARIES AND INCLUDE WITHIN THE
CORPORATE LIMITS OF, AND TO ANNEX TO, THE CITY OF DAVID CITY, NEBRASKA,
A TRACT OF LAND LOCATED IN THE NE ¥ OF SECTION 13 T15N R2E OF THE 6™ P.M.,
BUTLER COUNTY, NEBRASKA, LEGALLY DESCRIBED BELOW, REPEALING ANY
ORDINANCES IN CONFLICT HEREWITH; DESCRIBING THE TIME WHEN THIS
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ORDINANCE SHALL BE IN FULL FORCE AND EFFECT, AND PROVIDING FOR
PUBLICATION OF THE ORDINANCE IN PAMPHLET FORM.

WHEREAS, a majority of the City Council of the City of David City, Nebraska, favors the

annexation of the following described real property and the extension of the city limits to include
said property, as follows:

Commencing at the Northeast Corner of Section 13, Township 15 North, Range 2 East,
said point being the point of beginning; thence on an assumed bearing of S 00°00’00” E,
along the East line of said Northeast Quarter, a distance of 2,350.33 feet to a point being
on the Easterly right-of-way line of Burlington Northern Santa Fe Railroad; thence N
30°51’10” W, along said Easterly right-of-way line, a distance of 2,723.50 feet to a point
on the North line of said Northeast Quarter; thence N 89°29°53” E, along said North line,

a distance of 1,396.76 feet to the point of beginning, containing 2.785 acres, more or
less;
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NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF DAVID CITY, NEBRASKA:
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Section 1. That the boundaries of the City of David City, Nebraska, be amended and
changed in order to include the above described property.

Section 2. That this Ordinance be filed with the Office of the County Assessor and County
Clerk of Butler County, Nebraska, and that the City Clerk be directed to amend the plat filed in
her office to show the inclusion of the real estate listed above and that the boundary of David
City as amended by this Ordinance be certified and placed on record in the office of the City
Clerk of David City, Nebraska.

Section 3. That any Ordinance, setting or establishing boundaries of the City of David City,
Nebraska, which is in conflict with this Ordinance be and the same is hereby repealed.

Section 4. This ordinance shall be published in pamphlet form and shall be in full force and
effect from and after its passage as provided by law.

Passed and approved this day of , 2019 .

Passed on 1% reading only
Mayor Alan Zavodny

ATTEST:

Passed on 1% reading only
City Clerk Joan E. Kovar

Mayor Zavodny declared the Public Hearing open at 8:26 p.m. to consider amending the
Zoning Ordinance No. 1060 Article 7: Signs by amending Section 7.02.01 Sign Schedules by
adding Pole signs as a Conditional use in TA and amending 7.02.02 Height, Size, Number and
Setback Requirements by adding Pole signs Max Sq. Ft as 100’, Max Height as 40’ and only 1
per property. Discussion followed. It was noted that if this is approved, an applicant would still
have to file an application for a Conditional Use Permit that would be approved or denied by the
Planning Commission. There being no further comments, Mayor Zavodny declared the Public
Hearing closed at 8:29 p.m..

Council member Hotovy introduced Ordinance No. 1306 amending Article 7: Signs.
Mayor Zavodny read Ordinance No. 1306 by title. Council member Hotovy made a motion to
suspend the statutory rule that requires an Ordinance be read on three separate days. Council
member Trowbridge seconded the motion. Voting AYE: Council members Kobus, Smith,
Hotovy, Meysenburg, Trowbridge, and Vandenberg. Voting NAY: None. The motion carried.

Council member Hotovy made a motion to pass and adopt Ordinance No. 1306 on the
third and final reading. Council member Trowbridge seconded the motion. Voting AYE:
Council members Meysenburg, Vandenberg, Kobus, Smith, Hotovy, and Trowbridge. Voting
NAY: None. The motion carried and Ordinance No. 1306 was passed on 3™ and final reading
as follows:

ORDINANCE NO. 1306

AN ORDINANCE TO AMEND ZONING ORDINANCE NO. 1060 BY AMENDING
ARTICLE 7: SIGNS; SECTION 7.02.01 SIGN SCHEDULES, BY ADDING POLE SIGNS AS A
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CONDITIONAL USE IN TA (TRANSITIONAL AGRICULTURE) AND AMENDING SECTION
7.02.02 HEIGHT, SIZE, NUMBER AND SETBACK REQUIREMENTS BY ADDING THE
REQUIREMENTS FOR POLE SIGNS IN TA; TO PROVIDE FOR THE REPEAL OF ANY
ORDINANCE OR RESOLUTION IN CONFLICT THEREWITH; TO PROVIDE FOR AN
EFFECTIVE DATE THEREOF; AND TO AUTHORIZE PUBLICATION IN PAMPHLET FORM.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF DAVID
CITY, BUTLER COUNTY, NEBRASKA, THAT THE FOLLOWING SECTIONS OF ZONING
ORDINANCE NO. 1060 BE AMENDED AS FOLLOWS:
ARTICLE 7: SIGNS

SECTION 7.02.01 SIGN SCHEDULES
Signs shall be permitted in the various districts according to the following

schedule:
Zoning District TA R-1 R-2 R-3 R-M C-1 CC-2 -1 [-2 FS
Sign Type
Pole C -- C C C C C

SECTION 7.02.02 HEIGHT, SIZE, NUMBER AND SETBACK REQUIREMENTS.

1. Signs shall be permitted in the various districts at the listed square
footage and heights according to the following schedule. Setbacks for
any permanent freestanding sign shall be ten feet from the property line
and/or street/road right-of-way, whichever is greater. No signs shall
extend into the street/road right-of-way unless provided for herein. All
signs shall have a vertical clearance of none feet above any sidewalk,
private drive, or parking. All signs shall have a vertical clearance of 12
feet above any public street.

Zoning District TA R1 R2 R3 RM C1 C2 I1 [-2 FS

Sign Type

Pole

Max. Square Ft. 100° -- -- -- -- 100* 100* 200% 200*
1004

Max. Height Ft. 40 - -- -- -- 40 40 40 40

40

Max. Number 1 - -- -- -- 1 1 1 1 1

This Ordinance shall be in full force and effect from and after passage, approval and
publication or posting as required by law.

PASSED AND APPROVED THIS ___ 13" day of _ February , 2019.

Mayor Alan Zavodny
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City Clerk Joan Kovar

The proposed expansion of the Butler County Landfill was discussed.  On August
8", 2018, the City Council passed and approved Resolution No. 7-2018 as follows:

RESOLUTION NO. 7 - 2018

A RESOLUTION OF THE CITY OF DAVID CITY, NEBRASKA, SUPPORTING AN EXPANSION OF THE PERMIT
LIMITS OF THE BUTLER COUNTY LANDFILL, INC.

WHEREAS, the City of David City, Nebraska (hereinafter referred to as “David City”) is an independent body of
government;

WHEREAS, the County of Butler County, Nebraska is an independent body of government;
WHEREAS, Butler County Landfill, Inc. wishes to expand its current permitted limits;

WHEREAS, the Butler County Board of Supervisors have the responsibility to review and approve expansions of
Butler County Landfill, Inc. beyond its current permitted limits;

WHEREAS, Butler County Landfill, Inc. has been a member of the business community for approximately 32
years and provided an economic benefit of $2,158,051 (2017) per year in Butler County;

WHEREAS, Butler County Landfill, Inc., has been producing and marketing methane gas for a number of years
now; and

WHEREAS, this renewable source of energy has become a real bonus and currently generates approximately
200,000 MMBtu of energy annually for the area;

WHEREAS, State law requires that communities and counties provide for and manage sold waste disposal
services for their community and Butler County Landfill has been managing the community’s solid waste needs since
1992; and

WHEREAS, in order to continue to provide this service, Butler County Landfill will need to expand their permit
limits.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF DAVID CITY,
NEBRASKA, that:

1. The City of David City, Nebraska, does hereby support the expansion of the permitted limits of the
Butler County Landfill, Inc.; and

2. The City of David City, Nebraska, does hereby respectfully recommend that the Butler County Board of
Supervisors reach a mutual agreement with Butler County Landfill, Inc. to allow an expansion of the
permitted limits of the Butler County Landfill, Inc.

/iﬁ '
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Butler County Landfill, Inc.

Providing Solid Waste Services for Eastern Nebraska

February 11, 2019

Mayor Alan Zavodny and David City Coundl members
City of David City

557 M, 4th

Daveid City, NE GEE32

Cear Mayor Zavodny and City Coungilmembers;

| wrs rescenily made aware that the issue of the landfill expansion & on the Oty councd agenda this Wednesday night. | apaologize
that 1'will not b2 able to atbend, bt | have a prios engagement. As mogl of you are aware, the city passed a resolution In support of
Butler County Landfill’s atternpts ta expand in August 2008; we were extremealy agpreciative of your support at that time, We ara
currently in discussions with tha Butler County Board of Supervisors ragarding the landfill sxpansion. & heading was held on January
El.‘.lﬁ'_, and the official hearing record is open until March 1%,

With this letter, | would like to vpdate you an a few details rmgarding our discussions. The Buther County Landfill has agreed o pave
& miles of Coundy Road B il the Board appraves the expansion. We have alio offered the County Board a .75 per ton host fee. The
host fee would result in approcdmatedy S400,000 - 500,000 annually to Butler County from the Landfill if the expansion is approved
and host agreement signad. Obvioesty, the exact dollar amount is dependent upon tonnages, but our history and projections have us
canfident in this estirmate. Butler County Landfll has only 5-6 yeass of life remaining without the expansion. If the landfill does naot
expand, It goes without sayving that disposal opthons for citizens and businesses would be dramatically changed and costs far both
wild increasa,

s you know, Butler County Landfill, Inc. has been a membar of the busimes: community for approximately 32 yeass, We have 19
employess, many of whom live in Butler County and provide an economic benefit of 52,158,051 (2017) per year In Butler County. In
acdition 1o these actual dollars spent in the Butler County, we have an annual payrol of 5524,000. The landfill has also been
praducing and marketing methane gas for several years now, This renswalbie source of energy has became a real beaus and
currantly generates approximately 200,000 MM B3ty of energy annually. To put this inte perspective, this s enough enargy to supply
David City with T5% of its annual energy needs. This component of our operation emaloys an additional two peopde as well.

Finally, Mebraska siate law requires that commundties and counties provide for and manage solid waste disposal services for thair
comimunity. Buther County Landfill has been prowd to be Davd City's choice Lo manage their solid waste naeeds since the kv went
into affect in 1952, Again, if the landfll closes, the citizens and businesses of David City and the surrounding commenities will pay
mare lar their weskly trash collection. The Butler County Board of Supervisors has the responsibifity of reviewing and approving this
expansion. Anything that the Council can do to encowrage the County Beard’s aparoval will be of benefit ts youwr ctizens.

Flpage do not hesitate to call me with any questions at 402-641-8239, Thank yau,
Sinceraly,

s

Kelly Danelson
District Manager, Butler County Landfill
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Council member Trowbridge stated: “The landfill is a hot potato issue and I'd like to
reduce this to something that people can understand and that is their wallet, and let’s take some
of the emotion out of it. If the landfill is closed then we have to select, as a County and a City,
where our next site is going to be. Who's going to service this area? That’s probably going to
be York, Nebraska.” Skip went on to explain that there are approximatley 1100 accounts /
mailboxes so to speak in David City and that is a lot of revenue that will be going to York, NE
because some people don't like the smell. The dust is going to go away because Butler County
Landfill has agreed to pave 5 miles of County Road R if the expansion is approved. Council
member Trowbridge stated: “We have to look out for the financial ramifications of it. | would like
to see David City strongly support the continuation of the landfill expansion. The County Board
will quickly tell you that it all depends on 6 criteria that determine whether they can vote yes or
no, and the criteria they hide behind most frequently is “need”; “we don’t need it". Well, if we
don’t have it we need it. | would lean on the two representatives that we have, and that's Max
Birkel and Scott Steager, that we need to support this landfill expansion for the next thirty years.
We need to get serious about it.”

Mayor Zavodny stated: “If we lose our local landfill, | think you could see your garbage
rates more than double, easily, just from the logistics. What | think we need to do is encourage
the County Board to work with the neighbors, to work with getting the agreements everybody
can live with. No-one’s going to be 100% happy, but the pro’s far outweigh the con’s here if
they could mitigate some of the con’s. | think they have been reasonably stated as far as the
neighbors and blowing trash on their farms, that kind of thing, if they could figure that out. So, |
would like to write a letter on the City’s behalf encouraging them to try to figure this out and to
allow for the expansion.”

Council member Trowbridge made a motion to authorize Mayor Zavodny to write a letter
on City letterhead, in support of the Butler County Landfill expansion. Council member Kobus
seconded the motion. Voting AYE: Council members Meysenburg, Hotovy, Vandenberg,
Kobus, Smith, and Trowbridge. Voting NAY: None. The motion carried.

Council member Trowbridge made a motion to accept the bid of Midwest Service and
Sales Co. for a new 1 pc Hiniker 9285 V-Plow 8'6” Ploy Trip Edge Flare top, which includes all
labor for installation wiring hitch markers and snow deflector, in the amount of $6,000.00.
Council member Kobus seconded the motion. Voting AYE: Council members Smith
Vandenberg, Hotovy, Meysenburg, Kobus, and Trowbridge. Voting NAY: None. The motion
carried.

Council member Hotovy introduced Resolution No. 2 — 2019, that the City desires to sell
the property located on the southwest corner of 5" & “I” Street, legally described as: Lot 1 and
the North 10’ of Lot 4, all in Block 8, Litty’s 15t Addition to David City, and moved for its passage
and adoption. Council member Meysenburg seconded the motion. Voting AYE: Council
members Trowbridge, Vandenberg, Kobus, Smith, Meysenburg, and Hotovy. Voting NAY:
None. The motion carried and Resolution No. 2 - 2019 was passed and approved as follows:

RESOLUTION NO. 2 -2019

WHEREAS, Nebraska State Statute 17-503 allows any city of the second class to
convey any real and personal property owned by it providing the passage of a resolution
directing the sale at public auction or by sealed bid of such real and personal property and the
manner and terms thereof; and,
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WHEREAS, the City of David City, Nebraska, is the owner of the property legally
described as Lot One (1) and the North Ten Feet (N 10’) of Lot Four (4), all in Block Eight (8), Litty’s
First (15%) Addition to David City, Butler County, Nebraska, and,
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WHEREAS, the City of David City, Nebraska, desires to sell said property, as is, to the
bidder that is deemed by the City Council of the City of David City, Nebraska as the most
favorable. The City of David City, Nebraska reserves the right to reject any and all bids.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF DAVID CITY, NEBRASKA, that the City of David City, Nebraska be allowed to
conduct a sale of real property and that notice shall be given that said property is for sale, as is,
and that sealed bids be accepted until 3:00 o’clock p.m. on April 24", 2019 for the sale of the
property. All sealed bids shall be publicly opened and read aloud during the Regular City
Council Meeting of April 24", 2019 which convenes at 7:00 o’clock p.m. at the City Office, 557
North 4" Street, David City, NE. Terms of the sale will include a 10% down-payment with the
balance payable within 90 days. The buyer shall pay all closing costs associated with said

property.

BE IT FURTHER RESOLVED that the City of David City, Nebraska shall set a minimum
price of ten thousand dollars ($10,000.00) and this price shall serve as a minimum price for all
sealed bids.

BE IT FURTHER RESOLVED that the sale of real property and the terms thereof shall
be published once each week for three consecutive weeks in a legal newspaper published in or
of general circulation in David City, Nebraska.

Dated this 13" day of February, 2019.

Mayor Alan Zavodny
(ATTEST)

City Clerk Joan Kovar
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Interim Water Supervisor Aaron Gustin stated that it was time to replace the Slurry Pump
at the Water Plant and provided a quote from Liberty Process Equipment, Inc. in the amount of
$1,784.00 for a new 2LL4 CDQ Pump.

Following discussion, Council member Kobus suggested rebuilding the current slurry
pump so that we will at least have a spare. Kobus stated: “John (Kobus) will rebuild it, he
knows how to do that stuff.”

Council member Hotovy made a motion to authorize the purchase of a new 2LL4 CDQ
Slurry Pump for the Water Plant. Council member Trowbridge seconded the motion. Voting
AYE: Council members Meysenburg, Smith, Kobus, Vandenberg, Trowbridge, and Hotovy.
Voting NAY: None. The motion carried.

Interim Water Supervisor Aaron Gustin stated that it was time to do preventative
maintenance, including testing and calibrating the meters and equipment. Aaron referred to the
guote from HACH Company for the PMP-SC100 module that stated: “repair coverage no longer
available” and when he checked they stated it will be obsolete within the year and there will be
no more parts to repair it. Aaron said that he would like to check different avenues and other
options available.

Therefore, Council member Meysenburg made a motion to table consideration of the
service renewal for testing and calibrating the meters and equipment for two weeks, to the next
meeting — February 27". Council member Vandenberg seconded the motion. Voting AYE:
Council members Smith, Kobus, Hotovy, Trowbridge, Vandenberg, and Meysenburg. Voting
NAY: None. The motion carried.

Interim Water Supervisor Aaron Gustin stated that companies will bring a diver out to
inspect the water tower and clear well to remove accumulated material from the tank floor using
underwater vacuum procedures. Aaron stated that there is no way that he can assess the
situation in the water tower, as he doesn’t have the necessary equipment for that, nor the
training in disinfection which is all regulated.

Council member Trowbridge made a motion to approve a Water Tower & Clearwell
Maintenance Project to remove accumulated material from the storage tank floor using
underwater vacuum procedures as needed, as quoted by Midco Diving & Marine Services, Inc.
Council member Hotovy seconded the motion. Voting AYE: Council members Smith,
Vandenberg, Meysenburg, Kobus, Hotovy, and Trowbridge. Voting NAY: None. The motion
carried.
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Interim Water Supervisor Aaron Gustin stated: “I would like to advertise for an entry level
water and sewer individual. We have a busy year coming up, we are cleaning the clarifier,
immediately after that we are flushing hydrants, and then we have the sewer slip lining that’s
going in. They will be needing a dedicated water employee, and we will be going a block or two
blocks at a time, and they will have to locate and shut down those services while they are
facilitating that upgrade and then turn them back on. That’s going to take a lot of time, that’s
also going to extend over into the fall when we start flushing again. Five is the optimal number

of employees, but at this time | am asking for one more. [Currently we have 3 water/sewer employees:
CJ Novak, Nathan Styskal, and Aaron Gustin]

Discussion followed in which it was questioned what this employee would actually be
doing and working on.

Council member Meysenburg made a motion to table consideration of advertising for an
entry level employee for the water and sewer departments for two weeks; to the next Council
meeting. Council member Kobus seconded the motion. Voting AYE: Council members
Hotovy, Vandenberg, Smith, Kobus, and Meysenburg. Voting NAY: None. Council member
Trowbridge abstained. The motion carried.

The property located at Lot 2, Block 12, Miles 5" Addition to David City, Butler
County, Nebraska (210 South 8™ Street) was discussed.

Council member Trowbridge stated: “| asked that this be placed on the agenda
because nothing is happening and nothing is going to happen until we make it happen. |
would like to see a committee of two or three people, put in charge of working with Julie
Reiter, Bob Wright, Jim Egr, and whoever else to get to the bottom of this and resolve it.

City Attorney Egr stated: “| have visited privately with Julie about this and it should be
coming up for taxes, | think the bankruptcy is done with Miss Sanders, it should be coming up
for taxes, we buy the property for the taxes, and then what ends up happening, | did a rough
calculation, we pay the real estate taxes, the back real estate taxes, the only lien is our lien
for taking down the property and like that, and we can excuse that one, and we should be
home free and clear to sell the property.”

Mayor Zavodny stated: “I've said over a long period of time we just need to get
ownership of this so we can dispose of it.”

Council member Trowbridge stated: “That’s my goal with this.”

Mayor Zavodny asked City Attorney Egr to follow up on this and make sure we can
get that done.

It was determined that a committee would not be formed but that Council member
Trowbridge and City Attorney Egr will work on this. They will also check on the liens that the
City has filed on other properties in David City.

Council member Hotovy made a motion to adopt the Disadvantaged Business Enterprise
(DBE) Program in accordance with regulations of the U.S. Department of Transportation as a
condition of receiving Federal Financial Assistance for the Municipal Airport. Council member
Meysenburg seconded the motion. Voting AYE: Council members Vandenberg, Smith, Kobus,
Hotovy, Trowbridge, Meysenburg. Voting NAY: None. The motion carried.
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DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM
David City Municipal Airport
David City, Nebraska

POLICY STATEMENT

1. Definitions of Terms (26.5)
The City of David City, Nebraska is hereinafter referred to as Sponsor. The terms used in this
program have been adopted by the Sponsor and have the meanings as defined in 49 CFR 26.5.

2. Objectives /Policy Statement (26.1, 26.23)

The Sponsor has established a Disadvantaged Business Enterprise (DBE) program in
accordance with regulations of the U.S. Department of Transportation (DOT), 49 CFR Part 26.
The Sponsor has received Federal financial assistance from the Department of Transportation,
and as a condition of receiving this assistance, the Sponsor has signed an assurance that it will
comply with 48 CFR Part 26.

Itis the policy of the Sponsor to ensure that DBEs, as defined in Part 26, have an equal opportunity
to receive and participate in DOT-assisted contracts. It is also our policy:

To ensure nondiscrimination in the award and administration of DOT assisted contracts;

To create a level playing field on which DBEs can compete fairly for DOT assisted contracts;
To ensure that the DBE Program is narrowly tailored in accordance with applicable law;

To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are permitted to
participate as DBEs;

To help remove barriers to the participation of DBEs in DOT assisted contracts; and

To assist the development of firms that can compete successfully in the market place outside
the DBE Program.
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Joan Kovar, City Administrator, City of David City, Nebraska, has been delegated as the DBE
Liaison Officer. In that capacity, the DBE Liaison Officer is responsible for implementing all
aspects of the DBE Program. Implementation of the DBE program is accorded the same priority
as compliance with all other legal obligations incurred by the Sponsor in its financial assistance
agreements with the Department of Transportation.

The Sponsor has disseminated this policy statement to the governing board of the airport and all
the components of our organization. We have distributed this statement to DBE and non-DBE
business communities that perform work for us on DOT-assisted contracts. Distribution is
included in the bid specification.

&- %ge'd‘*"\/‘ Date: 2! 3-2019
Mayor \@ Q
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There being no further business to come before the Council, Council member Kobus
made a motion to adjourn. Council member Hotovy seconded the motion. Voting AYE: Council
members Smith, Meysenburg, Vandenberg, Trowbridge, Hotovy, and Kobus. Voting NAY:
None. The motion carried and Mayor Zavodny declared the meeting adjourned at 9:18 p.m.

AAAAAAAAAAAAAALAAAAAAAAAAAAAAAAAAD

CERTIFICATION OF MINUTES
February 13", 2019

I, Joan Kovar, duly qualified and acting City Clerk for the City of David City, Nebraska,
do hereby certify with regard to all proceedings of February 13", 2019; that all of the subjects
included in the foregoing proceedings were contained in the agenda for the meeting, kept
continually current and available for public inspection at the office of the City Clerk; that such
subjects were contained in said agenda for at least twenty-four hours prior to said meeting; that
the minutes of the meeting of the City Council of the City of David City, Nebraska, were in
written form and available for public inspection within ten working days and prior to the next
convened meeting of said body; that all news media requesting notification concerning meetings
of said body were provided with advance notification of the time and place of said meeting and
the subjects to be discussed at said meeting.

Joan Kovar, City Clerk



